


































































































EXPLANATORY NOTES
1. THE WATER FRAMEWORK DIRECTIVE

The Water Framework Directive (WFD) is a wide-ranging piece of European
environmental legislation which became law in Scotland at the end of 2003 through
the Water Environment and Water Services (Scotland} Act 2003 and in April 2006
through the Water Environment (Controlled Activities) {(Scotland) Regulations 2005
{the “Controlled Activities Regulations”).

The WFD establishes a legal framework for the protection, improvement and
sustainable use of the water environment across Europe by requiring member states
to:

» Prevent deterioration and enhance status of aquatic ecosystems,

including groundwater;

e Promote sustainable water use;

* Reduce pollution; and

» Contribute to the mitigation of floods and droughts.

The Controlied Activities Regulations establish the regulatory framework for
achieving some of the aims of the WFD in Scotland, by creating a regime for
authorising “controlled activities”, e.g. point source discharges, abstractions,
impoundments and engineering activities. They provide for three levels of
authorisation, dependent on the risks associated with a controlled activity. A licence
is the highest level of authorisation.

Having differing levels of authorisation allows for proportionate and cost-effective
controls, so that environmental protection can be achieved whilst minimising the
regulatory burden.

2, WATER EFFICIENCY
Regulation 6 of the Regulations imposes a general duty to use water efficiently:

“It shall be the duty of any person carrying out a controlled activity authorised under
these Regulations to take all reasonable steps to secure efficient and sustainable
waler use.”

Water efficiency is the management of the total quantity of water abstracted from a
source of supply using measures to minimise wastage, optimise use and reduce
consumption.

The means of achieving this can be varied but may include good housekeeping,
management systems and procedures, reusing and recycling water and the redesign
of operations.

Water audits are the first step to using water efficiently. Water audits develop an
understanding of the water systemn, enable detection of leakages and areas of water
wastage and are a means of identifying opportunities for reduced water use.






7. SEPA REVIEW AND VARIATION OF CONDITIONS

The Conditions of the licence will be periodically reviewed by SEPA and may be
varied under regulation 19 of the Regulations as a result of that review.

8. OPERATOR-INITIATED VARIATION OF CONDITIONS

The responsible person may apply to SEPA under regulation 21 for a variation of the
Conditions of the licence.

9. TRANSFER OF AUTHORISATION

A responsible person may apply to transfer the licence to another person under
regulation 22 by making a joint application with the other person.

10. SURRENDER OF AUTHORISATION

Where the controlled activities authorised by the licence have ceased, or it is
intended that the controlled activities will cease, the responsible person may apply to
SEPA to surrender the licence under regulation 24.

11. SUSPENSION AND REVOCATION OF AUTHORISATION

SEPA may at any time suspend or revoke an authorisation (in whole or in part) by
serving a notice on the responsible person under regulation 26.

12. ENFORCEMENT NOTICES

Where SEPA is of the opinion that an activity

a) has contravened, is contravening or is likely to contravene any condition of the
licence or

b) has caused, is causing or is likely to cause significant adverse impacts on the
water environment or

¢) has caused, is causing or is likely to cause a direct or indirect discharge into
groundwater of substances listed in Schedule 2 of the Regulations .

SEPA may serve an enforcement notice on the responsible person under regulation
28.

This notice will specify the steps to be taken by the responsible person which SEPA
considers to be necessary or appropriate to prevent, mitigate or remedy the
contravention, the impact on the environment or the discharge into groundwater.

13. OFFENCES
It is an offence to carry on, or cause or permit others to carry on, any controlled
activity except insofar as it is authorised under the Regulations and carried on in

accordance with that authorisation.

It is an offence to fail to comply with or contravene, or cause or permit others to fail to
comply with or contravene, a water use licence, including any condition imposed.

It is an offence to fail to comply with, or cause or permit others to fail to comply with,
the requirements of an enforcement notice.






15. Ultraviolet Disinfection System

In recognition of the concerns SNH's have regarding the potential for sewage related
pathogens to impact on the bottlenosed dolphins within the Moray Firth SAC, SEPA
have applied the precautionary principle and required Scottish Water to ensure the
final effluent meets the current mandatory Bathing Water standard. To achieve this
secondary treated effluent is required to be further treated by an Ultraviolet
Disinfection system with a minimum dose rate of 60mJ/cm2.



